
 

 
February 5, 2015 

 
 
Erin Niehoff  
Oregon Department of State Lands 
775 Summer St, NE, Suite 100 
Salem, OR 97301 
erin.niehoff@state.or.us 
 

RE: Oregon Farm Bureau Comments on “Review of the General Authorization Governing 
Removal-Fill Activities in Waters of the State of Oregon” 

 
Dear Ms. Niehoff,  
 
Thank you for the opportunity to provide comments on the December 15, 2015 draft document entitled 
“Review of the General Authorization Governing Removal-Fill Activities in Waters of the State of 
Oregon.”  We appreciate your review of the general authorizations utilized by the Department of State 
Lands (DSL) for permitting. 
 
There are two main provisions in the review that we wanted to provide comments on:   

1. The Wetlands Restoration General Authorization:  We believe that the wetland general 
authorization needs to be revisited due to the potential for significant impacts to neighboring 
landowners which haven’t been addressed.  The review of the general authorization indicated 
that several of the sites that utilized the general authorization involved “Large removal-Fill 
volumes that could create significant changes to the hydrology.”  (Page 24).  We believe that 
neighboring landowners have the right to notice and an opportunity to comment on potential 
impacts from the project where there are large volumes of earth move and where the site 
hydrology may be altered.   
 
In recent years, our members have noticed an increase in the purchase and conversion of 
farmland to large-scale conservation use, particularly to wetlands.  The construction of wetlands 
in agricultural areas can alter the drainage patterns in the area around the project and create 
flooding issues on neighboring farms.  Over time, increased flooding on these properties can 
result in changes in vegetation, causing farmed crops to be replaced by hydrophytic vegetation.  
Given that farmers in wetland areas already struggle to combat flooding in wet years, these 
projects can drastically decrease the productivity of the impacted farms. 
 
This issue has become particularly problematic in the coastal regions of the state, where the 
farmers – most of whom have been in the area for generations – have found themselves 



competing with conservation groups for the agricultural land necessary to continue to run their 
operations. The increase in conservation spending in coastal regions has been dramatic, and has 
resulted in the permanent conversion of hundreds of acres of agricultural land.   Agriculture 
forms the backbone of the economy in most of these counties, and it is essential that these 
operations continue to be able to coexist with local conservation projects while maintaining the 
functioning agricultural land base they need to be successful.  The only way to ensure this is to 
allow neighboring landowners the opportunity for notice and ability to comment on the 
potential impacts of these projects on their operations.   
 

2. Sediment Behind Tide Gates General Authorization: The review noted that the sediment behind 
tidegates general authorization has not been used, and noted that those interviewed about the 
authorization said it needed to be clarified and simplified so those seeking to use it could clearly  
understand the requirements and potentially utilize the authorization.  The author states that 
post utilization testing should be utilized, or that the authorization should be dropped entirely.  
The ability to clean sediment behind tidegates is essential to maintaining agricultural drainage 
and agricultural operations in western Oregon.  The department needs to do its part to clarify 
and simplify any necessary requirements, and does not need to conduct additional inspections 
of agricultural property.  We would like to continue work with the department on evaluating 
and moving forward with solutions to streamline and improve processes for ensuring farmers’ 
ability to protect agricultural drainage.   

 
Thank your for your hard work on this review, and we welcome the opportunity to speak with about 
about our comments. 
 
Sincerely, 
 

 
 
Mary Anne Nash 
Public Policy Counsel 
Oregon Farm Bureau 
maryanne@oregonfb.org 
541-740-4062 


