
 

 
 
 
 
January 31, 2015 
 
VIA EMAIL  
 
Sabrina Owings  
Department of State Lands 
775 Summer Street N.E., Suite 100  
Salem, Oregon 97301  
 mailto:rulemaking@dsl.state.or.us 
 
RE: Comments on Historically Filled Lands Rulemaking  
 
Dear Ms. Owings:   
 
The Oregon Farm Bureau Federation (“OFB”) submits the following comments regarding the 
Department of State Lands’ historically filled lands rulemaking, OAR 141, Division 68.  We continue to 
believe that the Department should resolve all title disputes regarding historically filled lands in favor of 
the landowner who has utilized and managed the property for generations.  However, we recognize that 
the process for disposing of historically filled lands was created through SB 912 in the 2015 legislative 
session, and we do not seek to modify these statutory provisions.  As such, we are limiting our 
comments to a discussion of the specific provisions of the rulemaking we would like to see modified. 
 
By way of background, the OFB is a voluntary, grassroots, nonprofit organization representing Oregon’s 
farmers and ranchers in the public and policymaking arenas. As Oregon’s largest general farm 
organization, its primary goal is to promote educational improvement, economic opportunity, and social 
advancement for its members and the farming, ranching, and natural resources industry as a whole. 
Today, OFB represents over 7,000 member families professionally engaged in the industry and has a 
total membership of over 60,000 Oregon families.   
 
In the rulemaking, the Department defines historically filled lands as “those lands protruding above the 
line of ordinary high water, whether or not connected with the adjoining or opposite upland or riparian 
lands on the same side of the body of water that were created upon submersible or submerged lands by 
artificial fill or deposit before May 28, 1963. Historically filled lands does not include bridges, wharves 
and similar structures constructed upon submersible or submerged lands by other than artificial fill or 
deposit.” Draft OAR 141-068-0000(13).  It is our understanding that when it states that historically filled 
lands does not include structures constructed upon submersible or submerged lands “by other than 



artificial fill or deposit,” the Department does not intend to invoke the definition of fill or deposit used 
for permitting purposes.  Such a definition would have the potential to pull in all of these structures the 
Department seeks to exclude.  However, we think that Department should clarify the caveat to match its 
intent or remove the caveat entirely.  Bridges, wharves, and any other structures constructed upon 
historically filled lands are not part of the lands, are not owned by the state, and should not be included 
in the valuation of the historically filled lands.  Similarly, we believe any private infrastructure on those 
lands, such as fences, troughs, buildings, or other features are not part of the historically filled lands, 
and should not be included in the valuation of the property.  Finally, private levees and dikes should also 
be excluded from the definition of historically filled lands.  Where these structures were created by 
drainage districts or private citizens to protect their property from high water events, they are the 
property of those districts and citizens, and should not be claimed by the state or included in the 
valuation of historically filled lands.   
 
We request that you alter the definition of “historically filled lands” to clarify that it only refers to the 
filled lands, not any bridges, wharves, infrastructure, buildings, levees, or dikes that were constructed on 
the filled lands.   
 
Thank you for the opportunity to submit comments on the historically filled lands rules.  If you have any 
questions or concerns, please do not hesitate to contact me.   
 
Respectfully,     
 

 
 
Mary Anne Nash 
Oregon Farm Bureau  
1320 Capitol St. NE, Suite 200 
Salem, Oregon 97301 
(503) 399-1701 x. 306 
maryanne@oregonfb.org     
 
 


