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April 8, 2016 

 

COURT ISSUES OPINION DENYING MOTION FOR PRELIMINARY INJUNCTION 

 

On April 7, 2016, Judge Ann Aiken issued a written opinion denying a motion for preliminary 

injunction filed by the Center for Biological Diversity (“CBD”) and WaterWatch of Oregon, Inc. 

(“WaterWatch”).  In the motion, CBD and WaterWatch asked the Court to order immediate 

changes to the operation of Crane Prairie, Wickiup, and Crescent Lake reservoirs.  These 

changes would have severely limited (if not entirely eliminated) irrigation districts’ ability to 

deliver stored water to their members during the 2016 irrigation season. 

 

The Court’s ruling is good news for central Oregon irrigation districts and our members who rely 

on stored water from the reservoirs.  However, the Court did not dismiss the underlying lawsuits 

filed by CBD and WaterWatch.  In those lawsuits, CBD and WaterWatch claim the operation of 

the reservoirs by Central Oregon, North Unit, and Tumalo irrigation districts and the U.S. Bureau 

of Reclamation (“USBOR”) is violating the Endangered Species Act (“ESA”) and results in 

harm to the Oregon spotted frog.  These lawsuits are still pending in federal court and, if they 

proceed to trial, will require the Court to resolve many issues of law and fact. 

 

The irrigation districts involved in the case as defendants and intervenors—Arnold, Central 

Oregon, Lone Pine, North Unit, and Tumalo—welcomed the Court’s decision to issue a written 

opinion that explains the Court’s reasons for denying the preliminary injunction motion.  CBD 

and WaterWatch had asked the Court not to issue a written opinion.  That request was opposed 

by the irrigation districts, USBOR, the Confederated Tribes of the Warm Springs Reservation of 

Oregon (“Tribe”), and the State of Oregon.  The irrigation districts believe the written opinion 

will aid in setting reasonable expectations for any future settlement discussions between the 

parties and, if the case proceeds to trial, for future court proceedings. 

 

As to the opinion itself, the Court explained that “[a] preliminary injunction is an extraordinary 

remedy that may only be awarded upon a clear showing that the plaintiff is entitled to such 

relief.”  To obtain a preliminary injunction, CBD and WaterWatch (the plaintiffs) were required 

to show (1) a likelihood of success of the merits of their case, (2) a likelihood of irreparable harm 

if the injunction is not issued, (3) the balance of the hardships tips in their favor, and (4) the 

injunction serves the public interest.  The Court’s analysis of these factors is summarized below: 

 

1. Likelihood of Success on the Merits.  The Court did not reach a conclusion regarding 

whether operation of the reservoirs results in a violation of the ESA.  The Court stated:  

“[E]ven if I found that the dams’ operations were likely to result in unlawful ‘take’ of the 

spotted frog in violation of Section 9 [of the ESA], plaintiffs do not meet their burden of 

establishing that the facts and law clearly support the extraordinary injunctive relief they 

seek.”  The Court also stated:  “[P]laintiffs fail to establish a clear likelihood of success 

on the merits or irreparable harm to the spotted frog that would be remedied by the relief 

they seek.” 
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2. Likelihood of Irreparable Harm.  The Court rejected plaintiffs’ argument that take of a 

single frog or egg mass is sufficient to show irreparable harm in this case.  Rather, 

“plaintiffs must make a showing of ‘extreme damage’ and present evidence that the 

dams’ operations are causing irreparable harm to the spotted frog that ‘would be 

significant for the species as a whole.’”  The Court explained that plaintiffs failed to 

“provid[e] any substantive evidence to quantify the harm that would result.”  As such, the 

Court could not “find that the potential harm warrants the mandatory relief requested by 

plaintiffs.” 

 

3. Balancing of Harms and Public Interest.  The Court held that plaintiffs failed to satisfy 

either of these factors.  The Court concluded that plaintiffs failed to show their proposed 

injunction would “benefit the spotted frog pending resolution of this case.”  The Court 

questioned the limited analysis relied on by plaintiffs to support the proposed injunction.  

The Court noted that “plaintiffs’ requested relief is not based on studies or surveys of the 

frog and the hydrological conditions of the Upper Deschutes River basin over a 

meaningful period of time.  Rather, plaintiffs’ proposals are based primarily on the 

limited observations of one individual over the course of several weeks.”  The Court 

concluded that “[t]his fact alone renders the requested relief questionable,” particularly 

given that “biologists and other experts disagree with plaintiffs’ proposals.” 

 

The Court also noted several other harms likely to result from plaintiffs’ proposed relief.  For 

example, the Court concluded the proposed injunction “would disrupt the ongoing, collaborative 

efforts by [USBOR], the Districts, the State of Oregon, the Tribe and other stakeholders to 

address long-term changes to the dams’ operations.”  A disruption to this collaborative process 

“would not assist the spotted frog in the long term or benefit the public interest.”  The Court also 

noted other harms, including hardship for farmers and ranchers, increased flooding risk at 

Tumalo, complete loss of stored water for North Unit Irrigation District, potential violations of 

state water law, and potential harm to other ESA-listed species. 

 

In the opinion, the Court also denied a motion by CBD and WaterWatch to immediately set a 

trial date for the underlying lawsuits.  That motion was opposed by the irrigation districts, 

USBOR, the Tribe, and the State of Oregon.  In a joint statement filed with the Court, the 

irrigation districts and USBOR explained that the desire by CBD and WaterWatch to set a trial 

date before the parties participate in court-ordered mediation “is premature, at best.”  The 

irrigation districts and USBOR urged the Court to schedule a trial only if “settlement remains 

elusive” after a good-faith effort by all parties. 

 

Instead of immediately moving forward toward a trial, the Court ordered the parties to schedule a 

settlement conference, which will be mediated by Magistrate Judge Coffin. 


