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July 5, 2016 

 

Mr. Jim Serfis, Chief 

Branch of Conservation and Communications 

United States Fish and Wildlife Service 

5275 Leesburg Pike  

Falls Church, VA 22041-3803 

 

RE: Announcement of Draft Revised Candidate Conservation Agreements with 

Assurances Policy (FWS-HQ-ES-2015-0177); Revisions to the Regulations for 

Candidate Conservation Agreements with Assurances Proposed Rule (FWS-HQ-

ES-2015-0171) 

 

 

Dear Mr. Serfis:   

 

Oregon Farm Bureau (OFB) appreciates the opportunity to submit comments in response to the 

USFWS’s proposed revisions to the Candidate Conservation Agreement with Assurances policy 

and rule.   

 

I. Background 

 

OFB is a voluntary, grassroots, nonprofit organization representing Oregon’s farmers and 

ranchers in the public and policymaking arenas. As Oregon’s largest general farm organization, 

its primary goal is to promote educational improvement, economic opportunity, and social 

advancement for its members and the farming, ranching, and natural resources industry as a 

whole. Today, OFB represents over 7,000 member families professionally engaged in the 

industry and has a total membership of over 60,000 Oregon families.  Given the high number of 

listed species and species proposed for listing in Oregon, our members are greatly interested in 

species recovery efforts, particularly the development of Candidate Conservation Agreements 

with Assurances.  With the recent sage-grouse work in Oregon, we saw first-hand the benefits of 

CCAAs on agricultural operations, and we are interested in ensuring this unique tool continues to 

be available and workable for farmers and ranchers across the state.   

 

The Proposed Rule revises the standard for entering into CCAAs by requiring a “net 

conservation benefit”, allegedly because the existing standard has “caused confusion.” 81 FR 

26818.  OFB disagrees with this contention.  The current CCAA policy has yielded numerous 

successful conservation projects that our members were an integral part of.  For example, 

Oregon’s historic efforts to prevent a sage-grouse listing would not have been possible without 
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the CCAAs that were developed in cooperation with stakeholders and local landowners.  The 

CCAAs ensured that sage-grouse habitat would be protected and improved while creating 

flexibility for local ranchers to continue ranching and providing funding for additional 

conservation work on private property.  The draft CCAA rule and policy would make these types 

of historic conservation efforts more difficult to achieve and would severely limit the utility of 

the CCAA tool to incentivize private landowners to take early steps to protect species before 

listing occurs. As such, OFB recommends that the USFWS either withdraw the Proposed Rule or 

amend the language to ensure that the Service continues to incentivize voluntary conservation 

work in a way that is practical and worthwhile for private landowners. 

 

II. The Proposed Rule and the Policy implementing the Rule is a significant departure 

from existing CCAA policy; it will erode landowner support, and will in turn 

decrease the success of the program.  

 

The existing rule states that “[t]he duration of a Candidate Conservation Agreement covered by a 

permit issued under this paragraph (d) must be sufficient to enable the Director to determine that 

the benefits of the conservation measures in the Agreement, when combined with those benefits 

that would be achieved if it is assumed that the conservation measures would also be 

implemented on other necessary properties, would preclude or remove any need to list the 

species covered by the Agreement.” 50 CFR 17.22(d)(8).  The standard created by this rule is 

seemingly straightforward enough, the rule simply directs the USFWS to ensure that 

conservation measures under a Candidate Conservation Agreement “would preclude or remove 

any need to list [a candidate] species….”  

 

Departing from this standard, the Proposed Rule seeks to require a landowner to “achieve a net 

conservation benefit.” 81 FR 26772. Despite the fact that the Proposed Rule represents an effort 

to simply “clarify” existing policy, the Proposed Rule is a significant departure from the status 

quo.  Presently, the “ultimate goal of Candidate Conservation Agreements with Assurances is, to 

remove enough threats to the covered species to preclude any need to list them as threatened or 

endangered under the [Endangered Species] Act.” 64 FR 32706.  Currently, a landowner will 

voluntarily remove threats to the covered species in order to qualify for a safe harbor agreement 

(i.e. a landowner will ensure that their property is managed in a way that does not contribute to 

the decline of the species).  However, under the Proposed Rule the landowner would seemingly 

need to not only remove threats to a species’ subsistence, but to also demonstrate that measures 

are being taken to recover a species’ population to qualify for a safe harbor agreement.1   

 

For example, the sage-grouse CCAAs were designed to limit or remove the primary threats to 

sage-grouse, including noxious trees and weeds, fire, and land conversion.  However, 

landowners were not directly responsible for ensuring that every threat was addressed or that 

resulting population gains occurred. Under the proposed rule, it appears that USFWS would not 

enter into a CCAA unless the landowner could demonstrate complete habitat restoration and that 

actual population gains would result from their work.  While this is always the goal of 

                                                           
1 “The Service must determine that the benefits of the conservation measures to be implemented by a property 

owner under a CCAA are reasonably expected to result in a net conservation benefit to the covered species.” 81 FR 

26820.  



 

conservation efforts, it goes well beyond what is reasonable to ask of landowners working to 

protect species and prevent listings.    

 

Further, and even more troublesome, is that the Proposed Rule seems to acknowledge that even 

where conditions are favorable (i.e., the presence of a healthy habitat and abundant population) 

to a particular species, a property owner may be responsible for even greater enhancement of any 

habitat under that owner’s control.2    It is unclear as to what, if any, benefit the landowner would 

gain by participating in a CCAA under the Proposed Policy because of this change. 

 

III. The definition of “net conservation benefit” contained in the Proposed Policy is 

overly broad. 

 

If the Service chooses to retain the new “net conservation benefit” strategy in the Proposed Rule, 

OFB asks that the definition of “net conservation benefit” be narrowed in scope to provide 

landowners with more certainty.  As it is currently written, the definition of “net conservation 

benefit” seems to grant USFWS unlimited authority to require “specific conservation measures” 

for future, undetermined threats in order to increase a species’ population or to improve its 

habitat. 81 FR 26821.  There is also no explanation as to what level of “increase” could even be 

required of a landowner.  

 

Providing a net conservation benefit should not require the landowner to engage in complete 

habitat restoration – particularly in areas with healthy and abundant populations – nor do we 

believe the USFWS has the legal authority to require such work from a landowner in this 

context.  At any rate, it is hard to imagine that a landowner would want to voluntarily enter into 

an agreement where the they could be responsible for any conceivable conservation measure 

with the goal of increasing a species’ population.  The USFWS should limit the definition of “net 

conservation benefit” to be more in line with the types of actions that have historically been 

undertaken in a CCAA.  Otherwise, the USFWS risks creating a voluntary tool that is so 

burdensome it will not be used to facilitate species recovery. That would be a bad result both for 

landowners and for the species that live on their property.   

   

IV. Conclusion  

 

OFB has been supportive of programs that encourage landowners to voluntarily take certain 

measures that will benefit species of concern.  However, we cannot support a program that 

increases uncertainty and allows for an agency to place potentially huge burdens on landowners 

without any cognizable benefits to landowners. 

 

 

 

   

                                                           
2 “In the case where the species and habitat is already adequately managed to the benefit of the species, a net 

conservation benefit will be achieved when the property owner commits to manage the species for a specified period 

of time with the anticipation that the population will increase or habitat quality will improve.” Proposed Rule, 50 

CFR 17.22(d)(8)(iii).   



 

Thank you for the opportunity to provide comments. Please do not hesitate to contact me if you 

have any questions about our comments. 

 

Sincerely, 

  

 

 

Mary Anne Nash 

Oregon Farm Bureau Federation 

maryanne@oregonfb.org 

(541) 740-4062 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


