
 

 
 
 
 

April 6, 2015 

 

 

Yamhill County Commission 

535 NE Fifth Street 

McMinnville, OR 97128 

 

VIA EMAIL AND HAND DELIVERY 

 

 RE: Comments on the Yamhelas Westsider Trail Proposal 

 

Dear Commissioners:   

 

The Oregon Farm Bureau (“OFB”) submits the following comments regarding the Yamhelas 

Westsider Trail Proposal.  The proposed pathway has the potential to adversely impact existing 

agriculture uses of the land, and should be required to go through a conditional use permitting 

process to ensure proper mitigation to avoid impacts to agriculture landowners in the area.  

 

By way of background, the OFB is a voluntary, grassroots, nonprofit organization representing 

Oregon’s farmers and ranchers in the public and policymaking arenas. As Oregon’s largest 

general farm organization, its primary goal is to promote educational improvement, economic 

opportunity, and social advancement for its members and the farming, ranching, and natural 

resources industry as a whole. Today, OFB represents over 7,000 member families 

professionally engaged in the industry and has a total membership of over 60,000 Oregon 

families.  The Yamhill County Farm Bureau has been concerned about the Yamhelas Westsider 

Trail Proposal since its inception, and has asked us to provide comments on the Commission’s 

required analysis around the trail proposal. 

 

The State of Oregon is blessed to have productive agricultural lands that produce food and fiber, 

provide wildlife habitat, preserve open spaces, and support family businesses.  Our county Farm 

Bureaus understand both the public attraction to these open lands and desire for recreational 

trails and pedestrian pathways to reduce traffic conflicts.  However, OFB and its members 

adamantly oppose unnecessarily exposing landowners to public conflicts and impairing the 

productive capacity of family farmlands through the construction of recreation and pedestrian 

trails across working agricultural lands.     
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As OFB understands the project, Yamhill County Parks has been working on the proposed 

acquisition of an abandoned Union Pacific Railroad right-of-way from Hagg Lake to OR 99W, 

near McMinnville. The 17-mile-long railway corridor would traverse four cities and two 

counties, and would run through or adjacent to several working farms.  

 

Oregon’s Exclusive Farm Use Zoning 

 

Oregon’s exclusive farm use policy calls for the “preservation of a maximum amount of the 

limited supply of agricultural land” in order to maintain the agricultural economy of the state. 

ORS 215.243.  Oregon’s Department of Land Conservation and Development (DLCD) has 

recognized that conflicting land uses in areas devoted to agricultural use can have a significant 

impact on the preservation of farmland in Oregon.
1
  DLCD noted that Oregon’s land use system 

is vital in ensuring that conflicts in farmland be reduced, enabling the adjacent land to stay in 

production and be transferred between generations.  Protection of Oregon’s productive farmland 

is of paramount important in Oregon’s land use planning process, and the Commission is 

charged with ensuring that this important objective is achieved through its decisions. 

 

To ensure that farmland is protected from non-conforming uses, Oregon’s land use system 

requires such uses to undergo an analysis under ORS 215.296 for compatibility with neighboring 

agricultural operations.  Under ORS 215.296, authorized non-conforming uses (often known as 

“conditional uses”) may only be allowed where the County finds that the use will not: 

1) Force a significant change in accepted farm or forest practices on surrounding lands 

devoted to farm or forest use; or 

2) Significantly increase the cost of accepted farm or forest practices on surrounding lands 

devoted to farm or forest use. 

 

In this case, the findings required under ORS 215.296 must be made before the proposed path 

may be constructed.   

 

The Yamhelas Westsider Trail Requires a Conditional Use Permit 

 

In response to the increase in rails-to-trails projects throughout Oregon, DLCD issued a guidance 

document in December 2015 clarifying the land use approvals required under Oregon law for 

conversion of railroad right-of-ways (“ROWs”) to bike or pedestrian paths can occur. DLCD 

explained that trails in exclusive farm use (“EFU”) or forest zones can occur either as a park or, 

when the trails is linear and will pass through multiple properties, as a transportation facility.
2
. In 

either case, the subject use must undergo an ORS 215.296 review for compatibility with 

neighboring agricultural operations.   

 

Yamhelas Westsider Trail as a Park Use 

 

While OFB believes that the trial must be sited as a transportation facility, we understand that the 

proponents of the project state that it will be sited as a park.  If the County intends to site the 

                                                            
1 http://www.oregon.gov/LCD/Pages/farmprotprog.aspx 
2 See “Guide to Trails in EFU and Forest Zones” DLCD December 10, 2015 (“Trail Guide”). 
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proposed trail as a public park, they must create a park master plan prior to construction. 

Recreational trails are authorized as a park use in farm zones where the trail is part of the 

adopted master plan.
3
  Since public parks are a conditional use in farm zones, the Commission 

must undertake the review required by ORS 215.296 for construction of the trail, and make the 

required findings as part of the adopted park master plan or through a conditional  use permit.
4
 

 

In this case, we have seen no evidence that the Commission has approved the bike path as part of 

a park master plan, or that the compatibility review required by ORS 215.296 was done.  If the 

County intends to site the proposed trail as a public park, they must adopt a park master plan and 

undertake the analysis required by ORS 215.296 in the park master plan or in a subsequent 

conditional use permit. 

 

Yamhelas Westsider Trail as a Transportation Facility 

 

Due to its linear nature and transportation oriented mission, the Yamhelas Westsider Trail is 

most appropriately cited as a transportation facility.
5
 As explained in the Trail Guide, trails are 

not specifically named transportation facilities under Oregon’s land use statutes. However, ORS 

215.283(3) authorizes the construction of “other transportation facilities” not otherwise expressly 

allowed, provided that those facilities are either authorized in an exception or reviewed under 

ORS 216.296 when the use is identified by rule.  In this case, the use is identified by rule.  

DLCD’s rules authorize the creation of bikeways, footpaths, and recreation trails not otherwise 

allowed as part of an existing road.
6
  As explained in the Trail Guide, while the rule authorizing 

the creation of bike paths contains some confusing language regarding the ORS 215.296 

analysis, the statute and context of the rule make it clear that an ORS 215.296 analysis is 

required prior to the construction of a bike path within an exclusive farm use zone. This analysis 

may occur as part of a Transportation System Plan (TSP) or through a conditional use review. 

 

In this case, the County did not undertake the required analysis when it adopted its TSP.  While 

the 2015 amendments to the County’s TSP analyzed bicycle and pedestrian needs and discussed 

the proposed trail, it did not undertake the analysis required by ORS 215.296.
7
  While the TSP 

lists as a goal the minimization of impacts to EFU-zoned and developed parcels, it later weights 

that goal as 5 out of a possible 100.  OFB was unable to locate any in-depth discussion of 

impacts to agricultural lands in the TSP and the TSP did not make the findings required by ORS 

215.296.  As such, a conditional use permit is required before the trail may be constructed.  The 

conditional use process will allow the county to develop the analysis of impacts to agricultural 

lands and the ORS 215.296 findings.  This will ensure that any mitigation necessary to avoid 

impacts to neighboring agricultural operations is made a condition of the land use approval and 

is enforceable by the Commission. 

                                                            
3 ORS 215.213(2)(e); ORS 215.283(2)(d); ORS 195.120. 
4 Specific trail link changes or other refines could go through the conditional use process after the park master plan 

is adopted.  See Trail Guide.  
5 Indeed, the County’s website regarding the project describes it as addressing “multiple transportation needs”, and 

references the project’s appearance in the County’s TSP.  Source:  http://www.co.yamhill.or.us/content/yamhelas-

westsider-trail-proposal 
6 OAR 660-012-0065. 
7 Yamhill County Transportation System Plan (April 2015), Section 7 “Goals, Objectives, and Evaluation Criteria”. 
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It is important to note that while the trail is proposed to be constructed within an existing railroad 

ROW, it is construction of an entirely new transportation facility.  As explained in the Trail 

Guide:  

 

Additional questions have arisen regarding rights-of-way and road modification 

and how they affect trail reviews. While established ROWs may minimize some 

aspects of review, they still raise issues regarding potential farm conflicts. This 

includes railroad ROWs. A new trail or trail link in a new or existing ROW 

requires an ORS 215.296 review. However, a new bike lane or pedestrian path 

that is part of a road modification in an existing ROW can be reviewed as an 

allowed use through ORS 215.213(1)(k), 215.283(1)(i) or OAR 660-006-

0025(3)(h).
8
 

 

Since this project is proposed to be a new trail in an existing ROW, it requires an ORS 215.296 

review despite the fact that it is proposed to replace an existing rail facility.  As explained below, 

the impacts to farmland from a potential bike path are significantly different than those presented 

by a railroad operation.  As such, OFB agrees with DLCD’s conclusion that new bike paths 

require conditional use approval, even when they are sited in an existing right of way.   

 

The Proposed Path Presents the Potential for Conflict with Agricultural Operations.  

Review under ORS 216.296 is the Proper Vehicle for Resolving Those Conflicts and 

Determining Appropriate Mitigation Conditions. 

 

As you are aware, the proposed trail, at least in part, runs directly adjacent to productive 

agricultural lands that grow a variety of crops using various farming methods.  As you heard 

from several impacted farmers recently, these farming methods are likely to conflict with the 

path uses, which will result in an unnecessary and unfair burden to the impacted agriculture 

operators.  Working farmland is not stagnant – it requires intensive management practices that 

may not be compatible with uninformed citizens using these trails for recreational purposes.  

Farm operations require intensive irrigation management, pest and weed control, cultivation and 

harvesting practices, and other practices that are incompatible with an adjacent bike and 

pedestrian path.  The construction and operation of a public trail directly adjacent to working 

farmland also presents significant liability concerns for the impacted farmers, who will be at a 

significant risk for increased levels of trespass onto their adjacent private property. As a result, 

the planned path will not only make agriculture operations and farm management more 

challenging, but will also devalue agricultural lands along the path. 

 

As discussed above, ORS 215.296 requires the Commission to find that the path will not force a 

significant change in accepted farm practices or increase the cost of those practices on 

surrounding farmlands prior to approving construction of the path. Under ORS 215.296, the 

Commission may impose mitigation conditions on the application for the path construction to 

ensure that the path does not adversely impact agricultural operations in a manner prohibited by 

ORS 215.296. If the Commission is unable to develop appropriate mitigation conditions to avoid 

the prohibited impacts on neighboring agricultural operations, it must deny the application. 

                                                            
8 Emphasis added. 
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This approval process exists to protect agricultural land from the impacts of non-conforming 

development that could adversely impact the agricultural land base.  In order to ensure this 

protection, the state requires counties to determine that any non-conforming uses in agricultural 

areas will not increase the cost or change the practices of agriculture.  This protection ensures 

that existing landowners will not be adversely impacted by non-conforming uses – such as a new 

bike path – and authorizes the Commission to impose any mitigation measures necessary to 

ensure that agricultural operations are not impacted (or deny the application if mitigation is not 

possible). 

 

Oregon’s land use laws require the County to seek review of their project under ORS 215.296 

through either a TSP amendment or conditional use review.  Due to the potential for significant 

impacts to neighboring agricultural operations, such a review is appropriate and consistent with 

Oregon’s land use system.  We encourage the Commission to require the County to undertake a 

process that would ensure that the required review of the trail proposal under ORS 215.296 

occurs before the trail is constructed.   

 

Thank you for the opportunity to comment on the Yamhelas Westsider Trail Proposal.  If you 

have any questions or concerns, please do not hesitate to contact me.   

 

Respectfully,     

 
Mary Anne Nash 

Public Policy Counsel, Oregon Farm Bureau Federation 

1320 Capitol Street NE, Suite 200 

Salem, Oregon 97301 

(503) 399-1701 x 306 

maryanne@oregonfb.org     

 

Enclsoure:  “Guide to Trails in EFU and Forest Zones” DLCD, December 10, 2015 

 

 


