
								 	
	

	
	
	

November 4, 2016 
 
 
William Matthews  
Oregon Department of Agriculture 
635 Capitol Street NE  
Salem, Oregon 9730-2532 
wmatthews@oda.state.or.us  
 

Re: Comments on Lost Valley NPDES Permit Application  
 
Mr. Matthews,  
 
Thank you for the opportunity to comment on the Lost Valley NPDES permit application to site 
a new dairy in the Hermiston area.  The Oregon Farm Bureau Federation (“OFB”) and the 
Oregon Dairy Farmers Association (“ODFA”) are writing to encourage the Oregon Department 
of Agriculture and Oregon Department of Environmental Quality to treat this permit application 
as it would any other under the CAFO water quality program, and conduct its review against the 
CAFO water quality program requirements.  We understand that several groups have submitted 
comments to the Department making a number of allegations about this dairy that are unrelated 
to water quality.  Given that this is a review for a water quality permit, we urge you to reject their 
invitation to broaden the scope of the CAFO water quality program review.  The Department 
must evaluate this application based on the CAFO water quality program standards.  Lost Valley 
Ranch has submitted a detailed proposal for managing waste to avoid impacts to surface or 
groundwater quality, and has done everything necessary to ensure that its proposed dairy will not 
impact water quality.  Its application should be granted.  
 
By way of background, the OFB is a voluntary, grassroots, nonprofit organization representing 
Oregon’s farmers and ranchers in the public and policymaking arenas. As Oregon’s largest 
general farm organization, its primary goal is to promote educational improvement, economic 
opportunity, and social advancement for its members and the farming, ranching, and natural 
resources industry as a whole. Today, OFB represents over 7,000 member families 
professionally engaged in the industry and has a total membership of over 60,000 Oregon 
families.   
 
The ODFA was founded in 1892 to work on behalf of the Oregon dairy farmers. Today, ODFA 
represents Oregon’s 240 dairy farming families. Dairy farms are located in 20 counties and 
approximately 125,000 cows call Oregon “home.” ODFA works to create an atmosphere that is 
conducive for Oregon dairy producers of all sizes and types of production in all areas of the state. 
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Background on Oregon’s CAFO Program. 
 
In comments submitted on this permit application, there have been a number of allegations made 
about the definition or meaning of a “confined animal feeding operation” or “CAFO.”  However, 
a CAFO in Oregon is a term of art that is specifically used to delineate a type of animal 
agriculture operation that has obtained a permit under ODA’s CAFO program to ensure the 
operation will not impact water quality.  A CAFO is defined under Oregon law, and its definition 
has little to do with the size of the operation; instead, it looks at the facility in which the animals 
are housed and – most importantly - how the associated manure is managed.  The standards used 
to evaluate a permit are the same whether the operation has 50 cattle or 5,000. The CAFO 
program is a water quality program only, and operates based on the standards set forth in the 
state program.   
 
Oregon has long had one of the most robust CAFO programs in the nation.  Under its program, 
Oregon regulates a far larger spectrum of operations than are required to be regulated under the 
federal CAFO permit.  In order for a permit to be required under the federal program, the EPA 
would have to prove that there was a discharge to waters of the United States that had occurred 
due to the operation.  Under Oregon’s program, applicants can receive either the NPDES permit 
or a state water pollution control facility (“WPCF”) permit, and applicants routinely seek permits 
even when a discharge to any water source is exceedingly unlikely, as is the case with the Lost 
Valley permit.  Our program is robust and closely managed, and serves a model for other states. 
 
Importantly, the CAFO permit does not regulate anything other than the potential  water quality 
impacts from the livestock on the facility.  It does not regulate air, odor, noise, land use, or any 
of the other myriad of comments that have been made about this farm through this forum.  These 
issues are outside the scope of this or any other NPDES permit, and should not be addressed 
through this comment permit.   
 
The Lost Valley Application Must be Treated Like Any Other CAFO Application. 
 
While this farm has garnered a significant amount of interest from the public, ODA and DEQ 
need to ensure that they are treating the Lost Valley permit application like any other application 
that comes through under the program.  In this case, the Department has already processed the 
application using a very precautionary approach. For example, the Department decided to 
process this application as a NPDES permit instead of as a WPCF permit. The NPDES permit is 
designed to be used in a situation where a discharge to a water of the united states could occur. In 
this case, it would take a very extraordinary set of circumstances for there to be any possibility of 
a discharge to any surface water source, let alone one that would qualify as a water of the united 
states.  This permit likely should have been processed and approved as a WPCF permit, and not a 
NPDEs permit.  Given that the Department has already taken a very precautionary approach to 
processing this permit, they need to ensure it is evaluated similarly to other dairy farm permits.   
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The Lost Valley Application Meets the Program Standards and Should be Approved.   
 
In this case, the applicants have done all they can to ensure that any potential water quality 
impacts will be prevented and that the operation will not contribute to any water quality concerns 
in the area.  While many of the comments took issue with very specific pieces of the plan, a 
review of their plan demonstrates that manure will be well-managed on the property and impacts 
to water quality will be avoided.  This is particularly true in regard to potential surface water 
impacts, which though nearly nonexistant, seem to have been a particular concern for several of 
the commenters.  Upon a close review, it appears most commenters are not concerned with any 
concrete aspect of the plan or the likely outcomes that will flow from it, but are instead focused 
on perceived impacts to other values that they associate with the size of the operation.  
 
The operation has a robust management plan that will ensure that it is well-managed once it 
reaches full capacity.  The comments to the contrary appear to take issue only with the size and 
scale of the farm, and fail to raise any legitimate concerns about water quality impacts from the 
operations.   
 
Thank you again for the opportunity to comment on the Lost Valley permit application.  If you 
have any questions, please do not hesitate to contact us. 
 
 
Respectfully,     
 
  
  
Mary Anne Nash 
Public Policy Council, Oregon Farm Bureau  
maryanne@oregonfb.org   
 
 

Tami Kerr 
Executive Director, Oregon Dairy Farmers Association 
Tami.kerr@oregondairyfarmers.org
 


